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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 19, 
2008 has been entered. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-6, 8-9, 12-14, 16-22, 47-53, 55-59 and 62-64 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Lee Jae Hack (KR2001 0069765) in view 
of Ruihai etal (CN 1336424). 

In regard to claims 1 , 47, 49 and 62, Hack discloses a liquid beverage directly 
ingestible by user (beer) (Abstract). 

In regard to claims 1 , 5-6, 47, 50 and 54, Hack discloses active ingredients 
present in the beverage such as vitamins A, Bi, B 2 , B 6 , C, D, E and calcium (Abstract). 

In regard to claims 1, 12, 13 and 47, Hack discloses antioxidant (vitamin C) as a 
"chemical excipients" (Abstract). It is noted that Vitamin C was known to function as a 
highly effective antioxidant. 
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In regard to claim 2, Hack discloses commercially available traditional alcoholic 
drink (beer) (Abstract). 

In regard to claims 3, 4, 14 and 49, Hack discloses beer (Abstract). 

In regard to claim 8, 53, 57 and 58, Hack discloses calcium (Abstract). 

In regard to claims 21-22, Hack discloses beer containing vitamins and calcium 
(Abstract). 

In regard to claims 16-20, Hack discloses beer containing vitamins and calcium 
(Abstract). Hack also discloses providing "nutrients that are usually deficient in the 
human body" (Abstract). On page 6 of specification Applicant recites that "[n]utritional 
deficiency may result from numerous mechanisms and may include, (1) ingestion of 
foods and beverages that are themselves nutritionally deficient; (2) ingestion of foods 
and beverages that may deplete nutrient stores in the body; (3) ingestion of foods and 
beverages that may interfere with the absorption of nutrients in the gastrointestinal 
system; and (4) co-morbidity with diseases, disorders, or conditions that may deplete 
nutrient stores in the body. Alcohol, especially chronic, excessive intake of alcoholic 
beverages, may cause nutritional deficiency through any or all of the above listed 
mechanisms." Combining alcohol with vitamins, antioxidant and mineral, leads to 
replenishing a deficiency of selected nutrients, inhibiting the depletion effects of the 
beverage on nutrients, reversing the depletion effects of the beverage on nutrients, 
neutralizing depletion effects of the beverage on nutrients, etc. Regarding specific 
amounts nutritional ingredients and claim 48, Hack disclose 500 mg of calcium, 150 ug 
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of vitamin A, 1 mg of vitamin E, 0.3 mg of vitamin Bi, 0.4 mg of vitamin B 2 , 0.65 mg of 
vitamin B 6 , 1.25 ug of vitamin D, 20 mg of vitamin C. 

Hack does not disclose vitamin B9 as an active ingredient in claims 1 and 62, 
magnesium in claim 47, zinc, iron or selenium in claims 50-52 and 56-58. 

Ruihai et al disclose beer formulation containing nutrients "capable of benefiting 
life and antisenility" (Abstract). Ruihai et al disclose addition to beer a proper quantity of 
folic acid (vitamin B9), selenium, zinc, chromium, manganese, B12, glutathione, B6, 
magnesium, rutin, etc (Abstract). 

Since Hack discloses addition of active ingredients such as vitamins (vitamins A, 
Bi, B 2 , B 6 , C, D, E) and minerals (calcium) to provide consumer with nutrients that are 
"usually deficient in human bodies", and Ruihai et al disclose addition to beer a proper 
quantity of folic acid (vitamin B9), selenium, zinc, chromium, manganese, B12, 
glutathione, B6, magnesium and rutin, etc beer formulation containing nutrients 
"capable of benefiting life and anti senility", one of ordinary skill in the art would have 
been motivated to modify disclosure of Hack et al and to add other vitamins and 
minerals that are deficient in the human body. One of ordinary skill in the art would have 
been motivated to add minerals and vitamins as recited, since folate, magnesium, 
selenium and zinc were well known vitamin and mineral supplements. One of ordinary 
skill in the art would also have been motivated to do so in order to increase dietary 
value of the beer. 

Regarding specific amounts of nutrients and minerals in claims 16-20, 48, 59, 62 
and 64, since Hack teaches beer containing vitamins and minerals "to provide people 
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with nutrients which are usually deficient in human bodies", one of ordinary skill in the 
art would have been motivated to modify specific amounts of nutrients and minerals 
based on the individual serving amount, age, weight and physiological conditions of the 
consumer. 

Regarding wine recitation in claim 55, since Hack discloses nutritionally enriched 
traditional alcoholic beverage such as a beer, one of ordinary skill in the art would have 
been motivated to modify Hack and to substitute beer with wine. One of ordinary skill in 
the art would have been motivated to do so, since both wine and beer were well known 
nutritionally depleted alcoholic beverages. 

Claims 1-6, 8-9, 12-14, 16-22, 47-53, 55-59 and 62-64 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Donhowe (US 2003/0134007) in view of 
Ruihai et al (CN 1336424). 

In regard to claims 1 , 47, 49, 55 and 62, Donhowe discloses a liquid beverage 
directly ingestible by user (malt beverages, beer, wine or distilled alcoholic beverages) 
(Abstract). 

In regard to claims 1 , 5-6, 8, 47, 50-53, 56-59 and 62, Donhowe discloses active 
ingredients present in the beverage such as protein, amino acids, minerals (iron, 
calcium, zinc and selenium), vitamins (Vitamin A, Vitamin E, Vitamin C, Vitamin B1, 
Vitamin B2, Vitamin B6, and Vitamin B12) [0017]. 

In regard to claims 1, 12, 13 and 47, Donhowe discloses antioxidants (Vitamin C, 
Vitamin E and selenium), sweeteners, preservatives (sodium benzoate) and food 
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coloring [0017], buffering agents such as citric acid, tartaric acid, malic acid, succinic 
acid, ascorbic acid, phosphoric acid, potassium phosphate and/or sodium phosphate 
[Claim 10]. 

In regard to claims 2, Donhowe discloses commercially available traditional drink 
(malt beverages, beer, wine or distilled alcoholic beverages) (Abstract). 

In regard to claims 3, 4 and 14, Donhowe discloses malt beverages, beer, wine 
or distilled alcoholic beverages) (Abstract). 

In regard to claims 16-20, Donhowe discloses alcoholic beverage containing 
vitamins and minerals (Abstract). Donhowe also discloses providing alcohol-containing 
beverage that enhanced nutrition in comparison to existing alcoholic beverages. 
(Abstract). On page 6 of specification Applicant recites that "[n]utritional deficiency may 
result from numerous mechanisms and may include, (1) ingestion of foods and 
beverages that are themselves nutritionally deficient; (2) ingestion of foods and 
beverages that may deplete nutrient stores in the body; (3) ingestion of foods and 
beverages that may interfere with the absorption of nutrients in the gastrointestinal 
system; and (4) co-morbidity with diseases, disorders, or conditions that may deplete 
nutrient stores in the body. Alcohol, especially chronic, excessive intake of alcoholic 
beverages, may cause nutritional deficiency through any or all of the above listed 
mechanisms." Combining alcohol with vitamins, antioxidants, minerals, proteins and 
amino acids leads to replenishing a deficiency of selected nutrients, inhibiting the 
depletion effects of the beverage on nutrients, reversing the depletion effects of the 
beverage on nutrients, neutralizing depletion effects of the beverage on nutrients, etc. 
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In regard to claims 21-22, Donhowe discloses malt beverages, beer, wine or 
distilled alcoholic beverages containing fructose, corn syrup, sucrose, honey, glucose, 
sucralose, aspartame, stevia (claim 8), calcium, zinc and iron (claim 14), whey, casein, 
soy protein, rice protein, albumin, hydrolyzed protein (claim 1). 

Regarding specific amounts nutritional ingredients and claim 48, Donhowe 
discloses 10% to 100% of the U.S. Recommended Daily Value of vitamins (Vitamin A, 
Vitamin E, Vitamin C, Vitamin B1 , Vitamin B2, Vitamin B6, and Vitamin B12) [0017]. 

Donhowe does not disclose vitamin B9 as an active ingredient in claims 1, 47 
and 62, magnesium in claims 47, 59, 63 and 64. 

Ruihai et al disclose beer formulation containing nutrients "capable of benefiting 
life and anti senility" (Abstract). Ruihai et al disclose addition to beer a proper quantity of 
folic acid (vitamin B9), selenium, zinc, chromium, manganese, B12, glutathione, B6, 
magnesium, rutin, etc (Abstract). 

Since Donhowe discloses addition of active ingredients such as vitamins Vitamin 
A, Vitamin E, Vitamin C, Vitamin B1, Vitamin B2, Vitamin B6, and Vitamin B12 and 
minerals (iron, calcium, zinc and selenium) to provide consumer with nutritionally 
beneficial supplements [0014], and Ruihai et al disclose addition to beer a proper 
quantity of folic acid (vitamin B9), selenium, zinc, chromium, manganese, B12, 
glutathione, B6, magnesium and rutin, etc beer formulation containing nutrients 
"capable of benefiting life and anti senility", one of ordinary skill in the art would have 
been motivated to modify disclosure of Donhowe et al and to add other vitamins and 
minerals that are also nutritionally beneficial. One of ordinary skill in the art would have 
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been motivated to add minerals and vitamins as recited, since folate and magnesium 
were well known vitamin and mineral supplements. One of ordinary skill in the art would 
also have been motivated to do so in order to increase dietary value of the beverage. 

Regarding specific amounts of nutrients and minerals in claims 16-20, 48, 59, 62 
and 64, since Donhowe teaches alcohol containing beverages with vitamins and 
minerals to produce the beverage that has enhanced nutrition in comparison with 
existing alcoholic beverages, one of ordinary skill in the art would have been motivated 
to modify specific amounts of nutrients and minerals based on the individual serving 
amount, age, weight and physiological conditions of the consumer. 

Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee 
Jae Hack (KR2001 0069765) in view of Ruihai et al (CN 1336424) and further in 
view of Donhowe (US 2003/0134007). 

Hack, Ruihai et al and Donhowe are taken as cited above. 

Hack and Ruihai do not disclose wine as an alcoholic beverage. In regard to 
claims 1, 47, 49, 55 and 62, Donhowe discloses a liquid beverage directly ingestible by 
user (malt beverages, beer, wine or distilled alcoholic beverages) (Abstract). 

In regard to claims 1 , 5-6, 8, 47, 50-53, 56-59 and 62, Donhowe discloses active 
ingredients present in the beverage such as protein, amino acids, minerals (iron, 
calcium, zinc and selenium), vitamins (Vitamin A, Vitamin E, Vitamin C, Vitamin B1, 
Vitamin B2, Vitamin B6, and Vitamin B12) [0017]. 

Since Hack, Ruihai et al and Donhowe disclose nutritionally enriched alcoholic 
beverages, one of ordinary skill in the art would have been motivated to modify Hack 
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and to substitute beer with wine. One of ordinary skill in the art would have been 
motivated to do so, since both wine and beer were well known nutritionally depleted 
alcoholic beverages. 

Response to Arguments 

The rejections of claims under 35 U.S.C. 102(b) and 102 (a) have been 
withdrawn due to the claims' amendments submitted 05/19/2008. 

Applicant's arguments with respect to claims 1-6, 8-9, 12-14, 16-22, 47-53, 55-59 
and 62-64 regarding rejections of claims under 35 U.S.C. 103(a) have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VERA STULII whose telephone number is (571)272- 
3221 . The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

VS 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



